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OFFICE ACTION SUMMARY 



Responsive to comrrtunication(s) filed on kLi I ffZj? 



□ This action is RNAL 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 11 ; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire ( month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

is/are pending in the application. 

' Of the above, claim(s) [4- — "2-7 JQ + is/are withdrawn from consideration. 

D Claim(s) is/are allowed. 

□ Claim(s) is/are rejected. 

□ Claim(s) is/are objected to. 

Jgf Claim(s) ^ — ^ ~ ~ \ j ^f~~" < f~$'~ are sub i ect t0 restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing (s) filed on is/are objected to by the Examiner. 

Q The proposed drawing correction, filed on is Q approved O disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

CD All CD Some* O None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
^Certified copies not received: 



O Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

□ Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-41 3 

□ Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 
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-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 

PTOL-326 (Rav. 9/96) * U & GP0: , 996 ^ 2 , - 632 /40206 
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Applicant's election without traverse of a biodegradable non-polymer, unbound 

e>u_ 

fibers, uncoated fibers, devices without a continues transition, unlayered devices, and 
unseeded devices dreg ol s in the reply filed on 4/19/04 is acknowledged. 

Applicant's election of uncrosslinked matrices, matrices uncombined with gels, 
fibers without a sheath/core construction, and devices without a barrier layer in the reply 
filed on 4/19/04 is acknowledged. Because applicant did not distinctly and specifically 
point out the any errors in the restriction requirement, the election has been treated as 
an election without traverse (MPEP § 818.03(a)). 

In view of applicants' arguments that all species are organized, and that the 
polymers, networks and conjurations are equivalent, the elections of species 

A 

requirements over these species are withdrawn. Thus, the traversals over the 
requirements are moot. 

Further elections of species are required: 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: a device where both fibers are glass, a device where 
one fiber is polymeric. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, devices are generic. 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: a device with a polymer penetrate, a device without a 
polymeric penetrate. 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, devices are generic. 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: Glass fibers of calcium phosphate, class fibers where 
some of the calcium is replaced by another ion. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, glass fibers are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
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case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

If applicants elect fibers with some calcium replaced by other ions, the following 
election of species is required: 

Claim 35 is generic to a plurality of disclosed patentably distinct species 
comprising ions. Applicant is required under 35 U.S.C. 121 to elect a single disclosed 
species, even though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement is 
traversed (37 CFR 1.143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward Webman whose telephone number is (571) 
272-0633. The examiner can normally be reached on Monday to Friday 9 Am 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Padmanabhan can be reached on (571) 272-0629. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Webman/LR 
July 13, 2004 




